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STORMWATER MANAGEMENT FACILITIES
OPERATION AND MAINTENANCE AGREEMENT

This Stormwater Management Facilities Operation and Maintenance Agreement
(‘AGREEMENT") is made and entered into this day of , 2008, by and
between LB/L — KB Terra Serena LLC, a Delaware LLC (hereinafter referred to as “Property
Owner’) and the City of Milpitas, a municipal corporation of the State of California (“City").

RECITALS:
This AGREEMENT is made and entered into with reference to the following facts:

WHEREAS, the Permanent Stormwater Pollution Prevention Measures installed
(hereinafter referred to as “BMPs” (Best Management Practices)) must be maintained for the
development called, Luna at Terra Serena, located at South Abel Street, MILPITAS, Santa
Clara County, State of California and more particularly described on Exhibit A attached
hereto and incorporated herein by reference (the “property”); and,

WHEREAS, the Property Owner is the owner of real property more particularly described
on the attached as Exhibit A; and,

WHEREAS, the City's Stormwater and Urban Runoff Pollution Control Ordinance
requires proper operation and maintenance of the BMPs constructed on this property;
and,

WHEREAS, the development conditions of approval require that BMPs, as shown on the
approved Stormwater Control Plan be constructed and properly operated and maintained by the
Property Owner; and, '

WHEREAS, the City has approved the Stormwater Controf Plan described on Exhibit B
prepared by Randall Planning and Design Inc., on the day of January 16, 2006 as this Plan may
be subsequently modified from time to time with City’s approval; and,

WHEREAS, the Stormwater Control Plan includes an annual inspection checkiist for the
BMPs constructed on this property, and,
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WHEREAS, this Agreement memorializes the Property Owner's maintenance,
operations, and inspection obligations under the City’s Ordinance and the approved Plans.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
contained herein, and the following terms and conditions, the parties hereto agree as foliows:

SECTION 1

Responsibility for Operation and Maintenance: The Property Owner will make available
copies of the approved Stormwater Control Plan (hereinafter the “Plans”) at the site with the
facility or property manager and must maintain the BMPs in good working condition acceptable
to the City for the life of the project, and in compliance with the Ordinance and the approved
Plans.

SECTION 2

Inspection by Property Owner: The Property Owner, at its own expense, shall conduct
annual inspections during the month of September or October of each year. The annual
inspection report shall include completion of the checklist described in the approved Stormwater
Control Plan. The BMPs must be inspected by a qualified independent inspector who is
acceptable to the City. The Property Owner must submit the Inspection Report on these BMPs
to the City Engineer within 30 days after each inspection. The Annual Inspection Report
submitted shall be accompanied by a nonrefundable processing fee per the City’s standard fee
schedule.

SECTION 3

Facility Inspection by the City: The Property Owner grants permission to the City, its
authorized agents and employees, to enter the property, and to inspect the BMPs upon prior
notice to the Property Owner when the City deems it necessary to enforce provisions of the
City's Stormwater and Urban Runoff Pollution Control Ordinance. The City may enter the
premises during normal business hours and with prior notice to inspect the premises and BMP
operation, to inspect and copy records related to storm water compliance, and to coliect
samples and take measurements.

SECTION 4

Failure to Perform Required Facility Repairs or Maintenance by the Property Owner: If the
Property Owner, or its successors fail to maintain the BMPs in good working order and in
accordance with the approved Plans and the City's Ordinance and such failure continues for ten
(10) business days after the date that the City provides Property Owner with written notice of
such failure, the City, with prior notice, may enter the property to return the BMPs to good
working order. The City is under no obligation to maintain or repair the BMPs, and this
Agreement may not be construed to impose any such obligation on the City. If the City, under
this section takes any action to return the BMPs to good working order, the Property Owner
shall reimburse the City for all the costs incurred by the City. The City will provide the Property
Owner with an itemized invoice of the City's costs and the Property will have 30 days to pay the
invoice. If the Property Owner fails to pay the invoice within 30 days, the City may secure a lien
against the real property of the Property Owner in the amount of such costs. This Section 4
does not prohibit the City from pursuing other legal recourse against the Property Owner.

SECTION §
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Successors and Assigns: This Agreement applies to the Property Owner and its successors.
This agreement runs with the land and imposes a continuing obligation on anyone who owns
the property. Upon transfer of the property, the Property Owner shall provide to the new owner
with the current Plans.

SECTION 6

Indemnity: The Property Owner indemnifies and holds harmiess the City and its authorized agents
and employees for any and all damages, accidents, casualties, occurrences or claims which might
arise or be asserted against the City from the construction, presence, existence or maintenance of
the BMPs by the Property Owner, or from any personal injury or property damage that may result
from the City entering the property under Section 4. If a claim is asserted against the City, its
authorized agents or employees, the City shall promptly notify the Property Owner and the Property
Owner shall defend the claim and any resulting litigation at its own expense. If any judgment is
entered against the City, or its authorized agents or employees, the Property Owner must pay all
costs and expenses to satisfy the judgment.

The Parties acknowledge and agree that the Property Owner shall exercise and perform all duties
and obligations contained in this Agreement until such time as Homeowners’ Associations ("HOA")
are formed to manage the continuing care, maintenance and condition of the property. Upon
formation of the HOA’s, the duties and responsibilities of Property Owner contained within this
Agreement shall be transferred in writing to the respective HOA’s. Property Owner agrees to
include in all documents which effect and evidence a transfer of Property Owner’s duties and
obligations within this Agreement, which may include but shall not be limited to any Covenants,
Conditions and Restrictions to which each HOA shall be subject, a transfer of this indemnity and all
other duties and obligations of Property Owner within this Agreement. Property Owner shall be
subject to this indemnity without interruption until the transfer of all duties and obligations between
Property Owner and HOA become effective, or the Covenants, Conditions and Restrictions are
recorded, whichever is later.

Severability: Invalidation of any one of the provisions of this Agreement shall in no way effect
any other provisions and all other provisions shall remain in full force and effect.

elaware LLC

Mﬂ‘?{ﬂ& N —

LB/L — KB Terra Serena LL.C

By:

e,

print name:
print title:

CITY OF MILPITAS, A MUNICIPAL CORPORATION:

By.
City Manager
By: By:
City Engineer as to content City Attorney as to form
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ALL PURPOSE ACKNOWLEDGMENT

State of California )

_ )
County of Alameda. )

, before me,
R : 11/¢ ., personally appeared
D Kosnick and Tédy ey P vie (Ruiee :
L~ personally known to me;

or proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal. (SEAL)
—-/ " \
Signature of Notary Public & R0 Commision # 1546459
e atk) Notory Public - Catfomic £

Alameda County

CAPACITY CLAIMED BY SIGNER:

Though statute does not require the notary to fill in the data below, doing so may prove
invaluable to persons relying on the document.

Individual(s)

Corporate Officer(s) Titles and
Partner(s) Limited General
Attorney-in-Fact

Trustee(s)

Guardian/Conservator

Other :

Y

Signer is representing:

ATTENTION NOTARY: Although the information requested below is optional, it could
prevent fraudulent attachment of this certificate to unauthorized document.

Title or type of document
Number of pages: Date of document:
Signer(s) other than named above:

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED ABOVE




EXHIBIT A
Legal description

Tract No. 9699, as recorded on in
Map Book Pages through , Record of Santa

Clara County, California.

EXHIBIT B
StormWater Control Plan
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Subdivider: KB Home South Bay Inc. File No.: 100.01.218

Project Name: Terra Serena Private Job Account No.: 3160
Tract/Parcel Map No.: 9699
Council Approval Date: 2/7/06
Completion Period: Per Section C.5

CITY OF MILPITAS
SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT, executed this 7th day of February, 2006, at Milpitas, California, by and between the
CITY OF MILPITAS, a municipal corporation of the State of California, (hereafier referred to as “City™) and

LB/L — KB Terra Serena LLC, a Delaware LLC

(hereafter referred to as “SUBDIVIDER™):

RECITALS

A. SUBDIVIDER desires to subdivide certain Jand in the CITY in accordance with a map filed with the City
Council of the CITY, marked and designated Tract No. 9699 (Terra Serena).

B. The Parties acknowledge that SUBDIVIDER and CITY have entered into a reimbursement agreement which
makes funds available to SUBDIVIDER for the costs of making the improvements identified in this Agreement,
Santa Clara County/Milpitas Redevelopment Agency Infrastructure Escrow Account, Escrow No. 6119900-001.
The Parties further acknowledge that SUBDIVIDER'S obligation to construct all of the improvements identified
in this Agreement is independent of the funds available to SUBDIVIDER in the aforementioned Escrow Account.

C. Said map shows certain streets and easements which are offered for dedication for public use.

NOW, THEREFORE, in consideration of the mutual covenants terms and conditions herein contained, and for
other valuable consideration, the receipt of which is hereby acknowledged, the parties do hereby agree as
follows:

1. SUBDIVIDER agrees that it will construct at its sole cost and expense, which includes but is not limited
to funds available through the escrow identified in Recital B above, all those certain improvements listed
in the Public Improvement Plan and Specifications for:

I. Tract 9699 Terra Serena (Improvement Plan 2-1049)
II. Survey Monumentation Tract 9699

including setting survey monuments and identified by Private Job Account No. 3160 (hereby referred to
and made a part hereof the same as if set forth at length herein).

2. No improvement work shall be undertaken by SUBDIVIDER until all plans and specifications have been
submitted to the City Engineer and have been approved by him in writing nor shall any change be made
in said plans and specifications or in the work of improvement to be done under them without the prior
written approval of CITY.

3. SUBDIVIDER agrees that said improvements will be constructed under and subject to the inspection of
and to the satisfaction of the City Engineer.
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11.

SUBDIVIDER agrees that it will construct said improvements in accordance with the requirements set
forth in said “Improvement Plans and Specifications” referred to above, all applicable ordinances,
resolutions and orders of CITY enacted or adopted by said City Council as amended or revised as of the
date hereof, and governing statutes of the State of California or of the United States of America.

All said improvements shall be completed and ready for final inspection by the City Engineer within:

I. 24 months of the date of execution of this Agreement,
11. prior to City issuance of Occupancy Permit Final inspection of the last residential building, or
HIB as dictated in the Conditions of Approval

whichever occurs first. If SUBDIVIDER shall fail to complete the work required by this Agreement
within same time, CITY may, at its option, and after giving ten (10) days written notice thereof to
SUBDIVIDER, complete the same and recover the full cost and expense thereof from SUBDIVIDER.

Upon the execution of this Agreement, SUBDIVIDER shall file and submit security to CITY as obligee
in the penal sum (in aggregate) of:

1. Tract 9699 Terra Serena $557,800
1L Tract 9699 Survey Monumentation $6,000
Total $563,800

Five hundred fiftv seven thousand and eight hundred dollars ($557,800), conditioned upon the full and
faithful performance of each of the terms, covenants, and conditions of this Agreement and conditioned
upon the full and faithful performance of any and all improvement work required hereunder. The
security may be in the form of separate performance bonds for each of the improvements required herein,
provided that the aggregate of all such bonds totals Five hundred sixty three thousand and eight hundred
dollars ($563,800).

In the event that SUBDIVIDER fails to perform any obligation on its part to be performed hereunder,
SUBDIVIDER agrees to pay all costs and expenses incurred by CITY in securing performance of such
obligation, and if suit be brought by CITY to enforce this Agreement, SUBDIVIDER, agrees to pay costs
of suit and reasonable attorney’s fees to be fixed by the Court.

Upon the execution of this Agreement, SUBDIVIDER shall file and submit security to CITY, as obligee,
in the penal sum (in aggregate) of Five hundred fifty seven thousand_and ejght hundred doliars
($557.800), inuring to the benefit of any contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials to them for the cost of labor and materials furnished in connection with
any and all improvement work required hereunder. The security may be in the form of separate payment
bonds for each of the improvements required herein, provided that the aggregate of all such bonds totals
Five hundred sixty three thousand and eight hundred dollars ($563.800).

SUBDIVIDER agrees to pay al! costs for labor or materials in connection with the work of improvement
hereunder. ‘

Any faithful performance security required hereunder shall be reduced to 10% of the security’s original
value for one year after the date of final completion and initial acceptance of said work to fulfill the one-
year maintenance guarantee period for said improvements.

Prior to commencing any work, SUBDIVIDER, agrees to obtain an Encroachment Permit from the
Engineering Division and at SUBDIVIDER’s expense, provide CITY with a duplicate public general
liability and automobile liability insurance policy with endorsements showing the CITY as additional
insured which insures CITY, its officers and employees against liability for injuries to persons or
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property (with minimum coverage of $1,000,000 for each person and $1,000,000 for each occurrence and
$1,000,000 for property damage for each occurrence) in connection with work performed by, for or on
behalf of SUBDIVIDER. Said Policy shall: (a) be issued by an insurance company authorized to
transact business in the State of California; (b) be written on the Standard California Comprehensive
General Liability Policy Form which includes, but is not limited to property damage, and bodily injury;
(c) be written on an occurrence basis; (d) require thirty (30} days prior written notice to CITY of
cancellation or coverage reduction; (e) provide that it is full primary coverage so that if said CITY, its
officers and employees have other insurance covered by said policy, said other insurance shall be excess
insurance; (f) provide that said CITY; its officers and employees shall not be precluded from claims
against other insured parties thereunder; (g) be maintained in effect until final acceptance of
SUBDIVIDER’s improvements. If SUBDIVIDER does not comply with the provisions of this
paragraph, City may (at its election and in addition to other legal remedics) take out the necessary
insurance, and SUBDIVIDER shall forthwith repay City the premium therefor,

SUBDIVIDER agrees that any general contractor engaged by the SUBDIVIDER for any work of
improvement under this Agreement will have:

a) In full force and effect, Worker’s Compensation Insurance as shown by a Certificate of Worker’s
Compensation Insurance issued by an admitted insurer. Said Certificate shall state that there is
in existence a valid policy of Worker’s Compensation Insurance in a form approved by the
California Insurance Commissioner. The certificate shall show the expiration date of the policy,
that the full deposit premium on the policy has been paid and that the insurer will give CITY at
least thirty (30) days prior written notice of the cancellation or coverage reduction of the policy.

or

b) In full force and effect, a Certificate of Consent to Self-Insure issued by the Director of Industrial

" Relations and certified by him to be current, together with a Declaration under penalty of perjury

in a form satisfactory to the City Attorney that said Certificate is in full force and effect and that

the SUBDIVIDER or its general contractor shall immediately notify the CITY in writing in the

event of its cancellation or coverage reduction at any time prior to the completion of all work of
improvement.

SUBDIVIDER agrees to indemnify and save harmless CITY, City Council, City Engincer or any other
officer or employee of CITY from any and all costs, expenses, claims, liabilities or damages, known or
unknown, to persons or property heretofore or hereafter arising out of or in any way connected with the
act, omission or negligence of SUBDIVIDER, its officers, agents, employees, contractors or
subcontractors or any officer, agent or employee thereof.

SUBDIVIDER agrees to comply with all special conditions and notes of approval for this development,
pay all fees, and costs and expenses incurred by CITY in connection with said subdivision (including, but
not limited to: office check of maps and improvement plans, field checking, staking and inspection of
street monuments, construction water, wet taps, testing and inspection of improvement). SUBDIVIDER
shall maintain Private Job Account No. 3160 for this purpose with additional deposits as required by
CITY.

A. Fees to be paid upon execution of this agreement:
a) Plan-check and Inspection (Partial Deposit) (PJ3169-13-2500) $0.00

b) Right-of~Way Reimbursement Fee (310-3614-XXXX50) N/A
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¢}  Other Traffic Impact Fee (100-3718) Paid
Sub-total $0.00
B. Fees to be paid at the time of building permit issuance.
a) Water Connection Fee (402-3715) $11,466
($350 per lot (3 lots) and $8 x 1,302 LF)
b) Potable Water Meter Fee (400-3662) $21,076.76
(3-6”dom, 3-5/8 FS and 2-21/2” Irrig)
¢) Recycled Water Meter Fee (406-3622) N/A
d)  Sanitary Sewer Connection Fee (452-3715) $4.506
($200 lots (3 lots) and $3 x 1,302 LF)
e)  Sewer Treatment Plant Fee (452-3714) $217.350
(315 multi-units x $690)
f)  Sewer Bypass Benefit Fund (HA1320-2500) Paid
g)  Storm Drain Connection Fee (340-3711) N/A
h)  Parksite Fee (320-3712) Paid
i) Hillside Water Reimbursement (HA1324-2500) N/A
Sub-total $254,398.76
Total $254,398.76

Upon completion of the work and before City Initial Acceptance of the work thereof, SUBDIVIDER shall
provide the City a complete original mylar of “Record Drawing” showing all the changes from the
original plan.

Upon completion of the work, and before City Council final acceptance thereof, SUBDIVIDER shall be
billed for and pay the outstanding balance of the project’s private job account or shall be refunded the
difference between the. amount of City costs and expenses in each instance and the amount of said
remittance.

If any of the improvements to be completed by SUBDIVIDER as required by this Agreement cannot be
completed because SUBDIVIDER or the CITY lacks sufficient interest or title in the land on which the
improvements are to be constructed, SUBDIVIDER agrees to complete any such improvement at such
time as the CITY acquires an interest in the land that will permit the improvements to be made.
Notwithstanding this requirement, prior to issuance of any building occupancy/final inspection for the
residential development West of Abel Street which exceeds 50 percent of the residential units on the
West side of Abel Street, the proposed public streets A, B and C., including the traffic signal, shall be
consiructed to the satisfaction of the City Engineer.

SUBDIVIDER will pay all costs necessary for the acquisition of any easement or right-of-way, including
all engineering fees and costs, environmental clean-up fees and costs, legal fees and costs, and other
incidental costs sustained by CITY in connection with said acquisition, which may include eminent
domain proceedings and any condemnation award and damages (including ali costs awarded in said
eminent domain proceedings). SUBDIVIDER further agrees that prior to the institution of any eminent
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24.

domain proceedings and upon ten (10) days written notice from CITY, SUBDIVIDER will deposit such
sums as are determined by City Council to be necessary to defray said fees, costs, awards, and damages:

City will accept on behalf of the public, the dedication of the streets, and easements offered for
dedication, and will supply water for sale to and within said subdivision, provided however, that as a
condition precedent to said initial acceptance and to supplying water, SUBDIVIDER shall perform the
covenants, terms and conditions of this Agreement.

SUBDIVIDER hereby irrevocably offers to convey title of the water and sanitary sewer mains and lines,
and appurtenances constructed in or for said subdivision to CITY. Upon final acceptance of said
improvements by CITY, said title will be deemed to be accepted by CITY in the event that title has not
previously passed to CITY by operation by law.

SUBDIVIDER agrees to comply with all requirements set forth on Exhibit “A” (attached hereto, hereby
referred to and made a part hereof).

This Agreement shall be deemed to include any final conditions imposed by CITY upon the approval of
the tentative and final maps related to public improvements of said subdivision.

SUBDIVIDER agrees that, upon ten (10) days written notice from CITY, it will immediately remedy,
restore, repair or replace, at its sole expense and to the satisfaction of City Engineer, all defects, damages
or imperfections due to or arising from faulty materials or workmanship appearing within a period of
one-year after the date of initial acceptance of all said improvements. If SUBDIVIDER shall fail to
remedy, restore, repair, or replace said defects, damages or imperfections as herein required, CITY may
at its option, do so and recover the full cost and expense thereof from SUBDIVIDER.

This Agreement shall bind the heirs, administrators, executors, successors, assigns and transferees of
SUBDIVIDER. It is agreed and understood that the covenants in this Agreement shalt run with the land
and are for the benefit of the other lands in the CITY OF MILPITAS, and are made by SUBDIVIDER
expressly, its heirs, administrators, executors, successors, assigns and transferees and to the CITY, its
successors and assigns,

Nothing contained in this Agreement shall be construed to be a waiver, release or extension of any
provision heretofore required by ordinance, resolution or order of the City Council of the CITY.

Time shall be of the essence of this Agreement. All covenants herein contained shall be deemed to be
conditions. The singular shall include the plural; the masculine gender shall include the feminine and
neuter gender. All comments presented by SUBDIVIDER hereunder shall be subject to approval of the
City Attorney as to form.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the day and year first above written.

*Signed and Sealed this day of , 2006.
CITY OF MILPITAS
By: ¥ Attach proper acknowledgment.

Charles Lawson, City Manager
Subdivider: LB/ — KB Terra Serena LLC, a Delaware LLC

o Attach proper acknowledgment.

(Typed Name and Capacity/Title)
By: §’ 7 765'7 4 ¥ Attach proper acknowledgment.

(Typed Name and Capacity/Title)

APPROVED AS TO FORM THIS
day of , 2006
By:
City Attorney

APPROVED AS TO SUFFICIENCY THIS

day of , 2006

By:

Greg Armendariz, City Engineer
* Date should be same as date on Page 1 of 6.

** It is essential that the signatures be acknowledged before a California Notary Public and attach proper
acknowledgment.



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

N A R N A A G N A A R A N N A N N A A AN A S e N A A QRN TN AT A,

State of California
County of /4 /ﬂﬁi@/{&-‘
on E‘Zﬁ,ﬁﬂ%{' 3/ ) A0l before me, “ )ﬁﬂ/ @ L, Kf}/?bf VAY /UcJ/zU dff /%Cb//

Name and Titla of Officer {e.g., "Jane D’oe Notary Public”)

personally appeared Dyrpiv Kusitrck A Je %’M I’) /M(/}’ZLC//(’/L

Name{s) of Signer(s)

88,

msonally known to me

[J proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowtedged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the
entity upon hehalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.
Place Nofary Seal Above CM X@WM,{&)

Signaiure of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to perscns relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached D cumen}lt.
Title or Type of Document: {’ﬂl )

Document Date: ‘Q}/7'/a'?fiakﬂ Number of Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’'s Name:

{.I Individual O Individual

0 Corporate Officer — Title(s): 1 Ceorporate Officer — Title(s):

[J Partner — O Limited [ General 0 Partner — ] Limited - General EEGErTIEE
O Attorney in Fact :
D Attorney in Fac Top of thumb here O Attorney in Fact Top of thumb here
Il Trustee [0 Trustee

[0 Guardian or Conservator (3 Guardian or Conservator

[ Other: _1 Other. __

Signer |s Representing: _ Signer Is Representing:

B R A T R R R R R e R R R N R R R R

© 2004 National Notary Assunlation » G350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 Item No. 5907 Reorder: Call Tol-Free 1-800-876-6827

/il taS Subdiysion Dnprvemetdt ﬂa,feeme/cﬁ



EXHIBIT “A”
1. The Subdivider agrees to complete necessary Water Service Agreements, and pay the water meter and
connection fees prior to Building Permit issuance.

2. The Subdivider agrees to complete the construction of all public improvements and settings of all Survey
Monuments before the City issuance of the Occupancy Permit/Final Inspection of the last residential
building.

The Subdivider agrees to comply with the special conditions and notes of approval for this Subdivision.
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OWNERS' STATEMENT

THE UNDERSIGNED HEREBY STATE THAT THEY ARE THE OWNERS OF OR HAVE SOME RIGHT. TITLE, OR
INTEREST IN AND TO THE REAL PROPERTY INCLUDED WTHIN THE SUBDMISION SHOWN HEREON; THAT THEY
ARE THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS A CLEAR TITLE TO SAID REAL
PROPERTY; THAT THEY CONSENT TO THE MAKING AND RECORDING OF THIS SUBDIVISION MAFP AS SHOWM
WTHIN THE DISTINCTIVE BORDER LINE. THE UNDERSIGNED HEREBY OFFER FOR DEDICATION TC THE CITY OF
MWILPITAS FOR PUBLIC USE FOR OPERATION, ALTERATION, RELOCATION, MAINTENANCE, REPAIR AND
REPLACEMENT OF ALL PUGBLIC SERVICE FACILITIES AND THEIR APPURTENANCES, OVER, UNDER, ALONG AND
ACROSS THE FOLLOWING:

4, "LOT A" SHOWN AS "CURTIS AVENUE™ FOR STREET AND PUBLIC UTUTY PURPOSES.
2 EMENTS rm PUBLIC SERVICE UTILITY EASEMENT PURPCSES Psu£) »\ 18 [[‘Ci FE}
[[‘le ll[u], (1K} 1L {W%Biml Tul zn], za Ezc 2E.
-? [2i] [2W] [3a (3¢ [36 [EINEONESS

3. EASEMENTS FOR EMERGENCY VEHICLE ACCESS EASEMENT PURPOSES {EAE). [18] [1H] AND [38]
THE ABOVE MENTIONED EASEMENTS {PSUE, EAE) SHALL REMAIN OPEN AND FREE FROM BUILDINGS AND
STRUCTURES OF ANY KIND EXCEPT FUBLIC SERVICE AND PUBLIC LTIITY STRUCTURES AND THER
APPURTENANCES, IRRICATION SYSTEMS AND THER APPURTENANCES AND LAWFUL FENCES. UNOASTRUCTED
CONTINUOUS ACCESS SHALL BE MAINTAINED AT ALL TIMES.

"LOT B” 1S RESERVED FOR PUBLIC PARK PURPOSES AND SHALL BE CONVEYED N FEE TO THE CITY OF
MILPITAS BY SEPARATE DOCUMENT.

AND THE UNDERSIGNED HEREBY RETAIN FOR THE PRIVATE USE OF THE LOT OWNERS WITHIN THIS
SUBOIVISION, THEIR LICENSES, VISITORS AND TENANTS, WATH MAINTENANCE BY THE HOMEOWNERS
ASSOCIATION AS STATED IN THE COVENANTS, CONDITIONS AND RESTRICTIONS (S AS FOLLOWS:

1. "LOT C” FOR PRIVATE PARK PURPOSES.

2. EASEMENTS FOR INGRESS AND ECRESS (IEE). [1H] AND [38)

.8 Eﬁiumm FOR PRIVATE STORM DRAINAGE PURPOSES (PSDE). [18] [1D] [1H] [1M] [381 AND

OWNER:

LB/-KB TERRA SERENA LLC,
A DELAWARE LMAITED LIABILITY COMPANY

BY: LBREP LAKESIDE TERRA SERENA LLC,
A DELAWARE UMITED LIABILITY COMPANY

ITS: MANAGING NEMBER

BY:

NAME:

MTLE: AUTHORIZED SIGNATORY

OWNER ACKNOWLEDGMENT;

STATE OF CALIFORNIA ;u

COUNTY OF

on 2006, BEFORE ME PERSONALLY

APPEARED

PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE Pmsou(s) WIGSE NAME(S) IS/ARE SUBSCRIBED 10 THE WITKIN
INIS/HER/THBR AUTHDR!ID CAPACITY(IES), AND 'I'HA? By iTSEXEEEUYE%IRTHSIEGn%RIEN(S)

THE INSTRUMENT THE PER sm(sr(on )m ENTITY URON aé“ mfm CH THE
Pﬂ?SCIN(S] ACTED, EXECUTED THE INSTRUMENT.

NOTARY'S SIGNATURE

NAME OF NOTARY (PLEASE PRINT)
PRINCIPAL COUMTY OF BUSINESS:
MY CO N NUMBER:

MY COMMISSION EXPIRES:

JRUSTEE'S STATEMENT

THE UNDERSIGNED, FIRST AMERICAN TITLE, AS TRUSTEE UNDER THAT CERTAIN DEED OF
TRUST RECORDED NOVEMBER !0, 2005, AS DOCUMENT NO. 1B574193, OFFICIAL RECORDS
OF SANTA CLARA COUNTY, DOES HEREAY CONSENT TO THE PREPARATION AND
RECORDATION OF THIS MAP, “TRACT 9695, TERRA SERENA®, AND JOINS IN ALL
DEDICATIONS THEREON.

IN WTNESS WHEREOF, THE UNDERSIGNED HAS EXECUTED THIS STATEMENT ON
__, 2008 BY ITS DULY AUTHORIZED OFFICERS AS TRUSTEE:

FIRST AMERICAN TITLE -

BY: TTLE:

STATE OF CALIFORNIA },&

COUNTY OF

o 2005, BEFORE ME PERSONALLY

PERSONALLY KNOWN TO ME (OR FROVED JO ME ON THE BASIS OF SA?)SFACTERY
EVIDENCE} TO BE M PERSON(S) UHDSE NAME(S, IS/ARE ES‘\'JBSCRIBED TO THE

INSTRUMENT AND: A EXECUTED me smE |
HS/HER/THER J\UTHORIIEB c.wmmlzs) AN TAT 2y HIS /HER /THEIR SIGHATURE(S)
ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEMALF OF WHICH THE

PERSON{S) ACTED, EXECUTED THE INSTRUMENT.
NOTARY'S SIGNATURE

NAME OF NCTARY (PLEASE PRINT)

PRINCIPAL COUNTY OF BUSINESS:
WY COMMISSION NUMBER:

MY COMMISSION EXPIRES:

JRUSIEE'S STATEMENT

THE UNDERSIGNED, FIRST AMERICAN TTLE INSURANCE COMPANT, A CALFORNIA
CORPORATION, AS TRUSTEE UNDER THAT CERTAIN DEED OF TRUST RECORDED NOVEMBER
10, 2005, AS DOCUMENT NOD. 18574134, OFFICIAL RECORDS OF SAMTA CLARA COUNTY,
DOES HEREBY CONSENT TO THE PREFARATION AND RECORDATION OF THIS MAP, “TRACT
9699, TERRA SERENA", AND JOINS IN ALL DEDICATIONS THEREON.

IN WITNESS WHEREDF, THE UNDERSICNED HAS EXECUTED THIS STATEMENT ON
—— 2008 BY ITS DALY AUTHORIZED OFFICERS AS TRUSTEE:

FIRST AMERICAN TITLE INSURANCE COMPANY, A CALIFORNIA CORPORATION

BY: RE:

JRUSTEE ACKNOW FDCMENT:

STATE OF CALIFORNIA ;m

COUNTY OF

oN 2006, BEFORE ME PERSONALLY

APPEARED

PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY

EVIDENCE) TO BE THE PERSODN(S) WHOSE N»\HE(S) 15 /ARE SUBSCHBED 9 THE HTHIN

RS ERAER AUTHORTED CAACTIES), AND AT 23 IR/ TEN SATURE(s)
APACITY(IES), AND THAT BY HI R, IR SIG“TU

ON THE THSTRUMENT THE PERSON(S), OR THE ENTITY UPON B{:AL CH THE

PERSON{S} ACTED, EXECUTED THE INSTRUMENT.

NOTARY'S SIGNATURE

NAME DF NOTARY {PLEASE PRINT)
PRINCIPAL COUNTY OF BUSINESS:
MY COMMISSION NUMBER:

WY COMMISSION EXPIRES:

OITY CLERK'S CERTIFICATE

I, MARY LAVELLE, CITY CLERK OF THE OITY OF MILPITAS, CALIFORMA, HEREBY CERTIFY THAT
SAID GTY COUNGAL, AS GOVERNING BODY OF SAK) CITY AT A REGULAR WEETG HELD O
- 20 HAS TAKEN THE FOLLOWING ACTIONS:

1. APPROVED THIS TRACT MAP NO. 9690, TERRA SERENA,

2. ACCEPTED, SUBJECT TO IMPROVEMENTY, ON BEHALF OF THE PUBUC THOSE
PARCELS OF LAND OFFERED FOR DEDICATION FOR PUBLIC USE N CONFORMITY
WTH THE TERMS OF OFFER OF DEDICATION TO WIT:

o “LOT A” GHOWN AS "CURTIS AVENUE" FOR STREET AND PUBLIC UTILITY
PURPBSES

EASEMENT PURPOSES {PSUE). 18]
1E] [IF [1c]. {1H1 [1|1 [1.|]. {1K} IL] Pu} 51N] 10? ilz.\[} [{25?1 izc].,L
e
seuan PURPDSES (EAE). [18]
[m] ANO [w}

PURSUANT TQ SECTION 66499.20 1/2 OF THE SUBDMISION MAP ACT, THE FILING OF THIS
MAP SHALL COMSTITUTE ABANDONMENT OF THE FOLLDWNG:

THE STREET RIGHT-OF~WAY EASEMENT GRANTED TO THE CITY OF MILAITAS ™ THE DFED
RECORDEDF AUGUST 3, 1994 ¥ BOOK N346, PAGE 1530, OFFICIAL RECOROS OF SANTA
CLARA COUNTY, CALIFORNIA,

THE PUBLIC SERVICE UTHITY AND SLOPE EASEWMENT GRANTED TO THE OTY OF MILPITAS N
THE DEED RECORDED AUGUST 3, 1994 IN BOOK N545, PAGE 1525, OFFICIAL RECORDS OF
SAKTA CLARA COUNTY, CALIFORMIA.

DATED:
MARY LAVELLE
QTY CLERK, OITY OF MILPITAS

20___, AT M. [N BOOK OF WAPS
SERIES NUMBERS

AT
AT THE REQUEST GF FIRST

BREMDA DAMIS, RECORDER
SANTA CLARA COUNTY, CALIFORMIA aY:

DEPUTY

TRACT 9699
TERRA SERE
FOR CONDOMINIUM

CITY OF MI
SANTA CLARA CaL

POSES

A SUBDIVISION OF
THE DEED RECORD

mm}s‘?;‘
Prepared By:

- —AZAR & ASSOCIATES
6 Camino Arroyo, Gilrey, Ch 95020

JANUARY 2005

LAND DESCRIBED IN

#18674101, OFFICIAL
CLARA COUNTY, CALIFORNIA

JOB_$032011 SHEET 1 Of & SHEETS




